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DEPARTMENT OF THE INTERIOR

50 CFR Part 17
fIN 1018—AB38

Endangered and Threatened Wildlife
and Plants; Final Rule To List the Plant
Cryptantha crassipes (Terlingua Creek
Cat’s-eye) as Endangered
AGENCY: FishandWildlife Service,
Interior.
AcTION: Final rule.

SUMMARY: TheFish andWildlife Service
(Service)determinestheplant
Cryptanthacra~spe~(TerlinguaCreek
cat’s-eye),to be on erdaiigeredspecies
undertheauthority of the Endungered
SpeciesAct of 1973 (Act). asamended,
This plant is known from six sitesin
BrewsterCounty,Texas.‘lhe 6
populationsconsistof lessthan 3,800
plants.The plantsareimpactcdby road
construction,cattletrar~p1ir~g.andoff-
roadvehicle(ORV) use.This actionwill
implementFederalprotectionprovided
by theAct for TerlinguaCreekcat’s-eye.
Critical habitatis not be;ngdesignated.
EFFECTIVE DATE: October30, 1991.
ADDRESSES: The completefile for this
rulewill beavailablefor inspection,by
appointment,during normalbusiness
hoursat theU.S. FishandWildlife
Service,EcologicalServicesField Office,
CorpusChristi StateUniversity, 6300
OceanDrive, CorpusChristi, Texas
78412.
FOR FURTHER INFORMATION CONTACT:
Philip Clayton,at theaboveaddress
(512/888—3346orFTS529—3346).
SUPPLEMENTARY INFORMATION:

Backg-ound

Gryptanthacrass“pes is anarrow
endemicthatoccursin BrewsterCounty,
Texas.The speciesgrowson xeric,
gypsiferous,chalky shaleson low,
roundedhills andgentlyslopesin the
TransPecosshrubsavannah.The
climate is arid, with late summerrains.
The plantsgrow in full sunlightand
receiveadditional heatfrom the soil
substrate(Poole1987).Theplantsoccur
between960 and1,010meters(3.150 and
3,320feet).in etevationandarea
componentof an edaphicclimax
community (Poole1987).Associated
speciesincludeEriogonumhavardii
(Havardbuckwheat),Euphorbia
perennans(perennialspurge),acacia
schottii (Schottacacia),AnulocauJj,.s
/eiosolenus(gypsumringstem),Ephedra
sp. (Mormon tea),Lorreo tn’dentata
(creosote),Chrysactiniamexicana
(damianita),Daleaformosa(feather
dalea),Krameriaglandulosa(range
ratany),and Tiquilia hispidissima.

Cryptonthacrossipesis aperennial
growingup to two feet tall, silvery
overall,with adensemoundof leavesat
theplant’s base.The stemsareslender,
erect,hairy,andbristly. Leavesare
narrowandwhitishwith hairsand
bristles;at theplant’sbase,leavesare
up to 8centimeters(cm) (3 inches)long
andto 0.64cm(0.25 inch) wide.There
areseveralstemleavesthatbecome
narrowat theapex.Theflower clusteris
terminaland2.5 cm(1 inch) in diameter.
The flowersarewhite,with yellow
knobsrising abovethelaid-backwhite
petals.Thehairy fruit consistsof four
egg-shapednutlets.Floweringoccurs
from lateMarchto early June,and
fruiting occursfrom April to July (Poole
1q07).

Six populationsarepresentlyknown,
all on privatelandin BrewsterCounty,
Texas.All populationsappearedto be
healthyandvigorousin 1987 (Poole
1987).The six known populations
consistoflessthanonehundredto a
few thousandplantsscatteredoversites
of up to 175 acresin size.Among these
populations,thereis atotal of about
3,754individuals.All individuals
observedhavebeenmature.No
seedlingsor juvenileshavebeenseen.
Although thepresenceof immature
fruits and/orflowerswasdocumented
in the1987statusreport,no seed
dispersalwasobserved.Thepopulation
biologyof thespeciesis unknown(Poole
1987).

Cryptanthacrcissipeswasfirst
discoveredby V.L. Cory in thelate
1930’sin BrewsterCounty,Texas.f.M.
Johnstondescribedthespeciesin 1939.
Thespecieshasbeencollected
infrequently.No otherhistorical
occurrencesareknown (Poole1987).

Federalgovernmentactionson this
speciesbeganwith Section12 of theAct
of 1973 (18U.S.C.1531 etseq),which
directedtheSecretaryof the
SmithsonianInstitution to praparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct. This
report,designatedasHouseDocument
No. 94-51, waspresentedto Congresson
January9, 1975.On July 1, 1975, the
Servicepublishedanotice(40 FR 27823)
thatformally acceptedthe Smithscnian
report asapetition within thecontextof
Section4(c)(2), now Section4(b)(3)(A),
of theAct andof its intentiontherebyto
review thestatusof thoseplants.
Cryptanthacrassipeswasincludedas
“threatened”in the July 1, 1975,petition.

On,,pecember15, 1980,the Service
publisheda revisednoticeof reviewfor
nativeplantsin theFederalRegister(45
FR 82480);C. crassipeswasincludedin
that noticeasaCategory2 species,
whichmeansthat informationindicates
that proposingto list thespeciesas

endangeredor threatenedis possibly
appropriate,but conclusivedataon
biological vulnerabilityandthreatsare
not currentlyavailableto supporta
proposedrule. The 1985plant noticeof
review (50FR 39526)maintainedC.
crvssipesin Category2. The1990 plant
noticeof review (55 FR 6197)lists it in
Category1, which meanstheService
currentlyhassubstantialbiological
informationto supporta proposedrule
to list asendangeredor threatened.A
proposedrule to list this speciesas
endangeredwaspublishedon April 13
1990 (55 FR 13919).

Summaryof Commentsand
Recommendations

In theApril 13, 1990, proposedrule
andassociatednotifications,all
interestedpartieswere requestedto
8ubmit factual reportsor information
thatmight contributeto thedevelopment
of afinal rule. Appropriatestate
agencies,countygovernments,Federal
agencies,scientific organizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.A
newspapernoticewaspublishedin the
Alpine Avalancheon May 17, 1990.

Onecommentwasreceivedfrom the
Directorof thePropertyOwners
Associationof aranchwheresomeof
theidentifiedpopulationsof thespecies
occurs,andis discussedbelow:

issue1: Theccmmenterstatedthat
roadconstruction,cattlegrazing,and
ORV usearenot occurringon the ranch
at present.Response:The Service
evaluatespast,present,andfuture
threatsto the specieswhendetermining
to list aspeciesasendangeredor
threatened.According to the status
reporton G. crassipes(Poole1987), road
construction,cattlegrazing,andORV
usehavehadnegativeimpactson this
speciesin thepast,andmayconstitute
futurethreats.Although road
construction,cattlegrazing,andORV
usearenot occurringon theranchat
present,theymay beoccurringat other
locationswherethe speciesexists.The
smallpopulationnumbers,limited
distribution,andlackof protectiona:e
additionalthreatsto this species.Recent
information(Poole,TexasParksand
Wildlife Department,pers.comm.,1990)
indicatesthat ~. crassipesalsooccurs
on privatetractsof landadjacentto the
ranch.Apparentlythesetractsare
unfencedandsomegrazingis occurring.

Issue2. The commeritersuggestedthat
manyareason the ranchappearto be
suitablefor C. crnssipes.He suggested
thattheServiceconductadditional
surveysfor theplant on theranchand
on Big BendNationalPark (Park).
Response:Becausethis speciesis only
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their actionswith i~spectto anyspecies
thatis proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFRpart
402.Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carryoutarenot
likely to jeopardizethecontinued
existenceof alistedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.Thereareno known
populationsof C. crassi’pesthateither
occuron Federallandand/orwould be
affectedby activities authorized,
funded,or cauiedout by aFederal
agency.

The Act andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63setforth aseriesof general
prohibitionsandexceptionsthatapply
to all endangeredplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.61,apply.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import or export,transportin interstate
orforeigncommercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateorforeign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder

Species Historic
scientificname Statuscommon name range

when tsted Cuitlcal
habitat

Special
rules

Cryptantha TerlinguaCreek U.S.A. (TX) E 439 NA NA.
C18SSI~6S cat’s-eye

Dated:September20,1991.
BruceBlanchard,

ActingDirector.FishandWildlife Service.
[FR Doc. 91—23384Filed9—27—91; 845amJ

Federaljurisdiction.In addition,for
endangeredplants,the1988
amendments(Pub.L 100-478)to theAct
prohibit themaliciousdamageor
destructionon Federallandsandthe
removal,cutting,digging up, or
damagingordestroyingof endangered
plantsin knowing violationof anystate
law orregulation,includingstate
criminal trespasslaw. Certain
exceptionsapplyto agents,ofthe
Serviceandstateconservationagencies.
TheAct and50 CFR 17.62and17.63 also
providefor theissuanceofpermits to
carryout otherwiseprohibitedactivities
involving endangeredspeciesunder
certaincircumstances.

It is anticipatedthat few tradepermits
would everbe soughtor issuedbecause
thespeciesis not commonin cultivation
or in the wild. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmaybeaddressedto the
Office of ManagementAuthority, U.S.
Fish andWildlife Service,P.O.Box 3507,
Arlington, Virginia 22201 (703/358—2104).

NationalEnvironmentalPolicy Act

TheServicehasdeterminedthatan
EnvironmentalAssessment,asdefined
undertheauthorityof theNational
EnvironmentalPolicy Act of 1969,need
not bepreparedin connectionwith
regulationsadoptedpursuantto section
4(a)of theAct, asamended.A notice
outlining theService’sreasonsfor this
determinationwaspublishedin the
FederalRegisteron October25, 1983 (48
FR49244).
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Author

Theprimaryauthorof this final rule is
SonjaJahrsdoerfer.U.S. Fishand
Wildlife Service,P.O.Box 1306,
Albuquerque,NewMexico 87103(505/
768—3972orFTS474—3972).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

PART 17—[AMENDEDI

Accordingly,part17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

1. The authoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544; 16 U.S.C.4201—4245;Pub.L 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
the family Boraginaceae,to theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangered and threatened
plants.
* * * * *

(h) *

Boraginaceae—Borage family:
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